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denoted by the early modern German term ‘Gute Policey,” in Transylvanian Saxon

towns during the second half of the sixteenth century. To address issues arising in
various arcas of municipal administration, urban authorities created normative regula-
tions. In more comprehensive urban statutes, individual measures were sometimes intro-
duced by lengthy preambles in which the authorities stated the aims of their rule-making,
and which also included concepts about governmental instruments and political narra-
tives. Both Protestant theological concepts regarding the divine origin of the exercise of
power and the legal-political argumentative toolkit of Gute Policey ordinances are among
the urban governance principles listed in the normative texts. I will argue that the political
clite consciously used the narratives of these two approaches depending on the emerging
political context.

The term Gute Policey refers to early modern German imperial, princely, and also mu-
nicipal laws, which were primarily embodied in administrative regulatory provisions, or
often in private and criminal law norms as well.! As Wolfgang Wust pointed out, consider-
ing its historical development, the term first appeared in the regions of the German-Ro-
man Empire, beginning with the imperial decree of 1495 (Worms), followed by the police
ordinance titled Der Romisch-Kayserliche Majestit Ovdnung und Reformation guter Policey,
zu Beforderunyy des gemeinen Nutzens that was adopted at the Diet of Augsburg in 1530,
and in its enlarged form in 1547/1548. The ordinance was again revised and amended in
1577—0Dvie Reichspolizeiordnung vom 9. November 1577. Der Romischen Keyserlichen Ma-
iestat veformirte und gebesserte Policey Ordnung—as a legal framework law,*> to which the
police regulations of individual territories of the empire had to be aligned.®* However,
despite 30 years of intensive research, their genre classification remains an open question.
Its roots lie in the imperial reform debate of the late fifteenth century, the principles of the
Peasants’ War, and old collections of urban regulations, village laws and court decisions.*
Karl Hirter, one of the legal historians who initiated the publication of repertoires of early
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modern police ordinances, demonstrated that urban regulatory provisions had been for-
mulated in countless similar ways since the second half of the fifteenth century.®

As it was generally understood in the early modern period, the concept encompassed
those governmental-political elements that the ruling authorities established for creating
and maintaining security, good behavior, and external and internal social order, specifically
for the general benefit of ‘civil life.” Such provisions were aimed at the long-term regula-
tion of social conduct; the concept of Policey meant not only the creation of order, but
also the means of achieving it through the establishment of institutions exercising social
control, as well as through the communication of symbolic messages dominating public
discourse.® During the nineteenth century, from the concept of Policey, which underwent a
metamorphosis, developed Policia, the police force, when the spectrum of the early mod-
ern concept narrowed in content, losing its normative and legislative character, to become
the executive organ of internal and external social security that deals with citizen safety and
the maintenance of public order.”

Policey, a concept and a phenomenon, manifested itself primarily through normative
documents. Within such texts, it most frequently appears as ‘order’ (Ordnuny), but also as
articuli, statutes, regulations, instructions and old customs (gute Gewohnheiten), without
there being a strict typology of usage. These ordinances primarily served practical pur-
poses, regulating issues that arose in various administrative areas, while also establishing
the functioning and procedures of the institution responsible for its implementation. They
had in common a revocable or repeatable nature; the authorities could change the text of
the regulations flexibly and as often as necessary. At the same time, good order and polic-
ing were also instruments of political representation; it was also a means of communicat-
ing political narratives through which the authorities gained exposure in achieving their
governmental goals. Reasons for rule-making and the use of regulatory tools to create
social order are given in the preambles to overarching urban statutes (constitutions), as
well as in reasonings for simple council decisions. According to Wolfgang Wust, the Policey
was essentially a new form of communicating general norms and values®—what we would
today call political communication aimed at influencing the community’s value choices
and identity construction. The ideal of a ‘good governance’ legitimized the exercise of
power by the authorities, creating the image of a caring authority in the distribution of tax
burdens and services, thus ensuring the common good and equitable justice.

Regarding the historical study of this par excellence early modern phenomenon in
Transylvanian contexts, Mdria Pakucs-Willcocks conducted groundbreaking research. She
traced the forms of this conception of political order and its Saxon urban manifestations
throughout the development of the Sibiu administration. She demonstrated that in the
text of the statutes of Transylvanian towns, the term gute Policey appeared expressis verbis
for the first time in 1581 in Sibiu, in the Pollicey und Zuchtordnung vnd straffen allerley
handtwerk(Sknechten vnd studenten auch kauffenechten ihn der Hermannstadt, in which the
authorities ordered a series of disciplinary measures.” The emergence of the term in Tran-
sylvanian Saxon towns, and its subsequent, albeit not simultaneous, implementation was,
naturally, not unprecedented. The model spread from German-Roman territories and im-
perial cities, and it is no coincidence that the first Transylvanian examples emerged in Sax-
on urban centers, given the linguistic and customary law affinities. Nevertheless, the term
it denotes first appeared in 1537 in the Upper Hungarian mining town of Kremnitz.'
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The Hungarian equivalent of the term also appeared in Cluj in 1590 as jo rendtartds (good
order),' and a few years later, we encounter it in the Szekler town of Targu Mures. The in-
tention was to adopt the same model as that provided by the union of ‘well-ordered towns’
(i.e., those belonging to the Saxon University), in order to establish civil conditions in the
settlement.'? However, the term’s later emergence in Transylvania does not negate the fact
that the concept of political order and its iterations were similar to, and contemporaneous
with, the realities experienced by urban communities in Germany and Western Europe.'?
There are numerous documents showing that the Transylvanian town councils developed
their own large-scale norms. Already at the beginning of the sixteenth century, we find
regulations (at the level of urban and regional representation), which already formulate
some typical prohibitions—no swearing, gambling, excessive drinking at baptisms and
weddings—, but the statutes of the guilds and especially of the guild fraternity also contain
numerous prescriptions regulating the behavior at festivities and on the streets.'* By the
end of the sixteenth century, the range of measures taken in response to specific problems
had broadened to cover almost the entire thematic realm of public order. This included
the regulation of markets, public safety measures, tavern keeping, feast day celebrations,
luxury and excess, the avoidance of work, the prohibition of gambling and fornication,
nighttime curfews, price controls and wage limits, the standardization of weights and mea-
sures, public health and sanitation measures, and street cleaning. However, subject-specific
regulations, such as those relating to luxury, clothing, neighborhoods, weddings and buri-
als, only emerged in Transylvanian towns from the second half of the seventeenth century
onwards (the neighborhood regulations of Sibiu and Sighisoara date from 1652 and 1665
respectively, the Brasov Lobn-, Kleider-, Leichen-, Hochzeits- und Wein-Ovdnung of 1667
was already in circulation in printed form, the wedding limitations of Sibiu of 1685 and
the Policeyordnung of 1697 are also notable).'® With the consolidation of the Habsburg
administration and the adoption of a more sophisticated official language, comprehensive
regulations also emerged (1723 and 1741: Kleider Ordnunyg and Nachbavschafts Artikel
in Oristie, 1752: Kleyder und Policey Ordnunyy in Sibiu, 1755: Nedi Stabilierte Kleider und
Pollizey Ovdnunyg der Stadt Schiisz-Bury, etc.).'® Due to the limited number of provisions
relating to oeconomica that have survived in the council minutes, it is impossible to deter-
mine the exact number of similar regulations. However, countless records of this type are
found in court minutes, guild registers, account books and church documents, sometimes
in the form of marginal notes. These rules were enforced by the authorities, and violations
were punished. The town government implemented its social security and welfare policies
through repeated disciplinary measures.

Like the adoption of imperial German laws, the Reformation had a most significant
impact on the creation of urban public order norms, especially with regard to public mo-
rality and disciplinary measures. Maria Pakucs-Willcocks demonstrated that the Kirchenor-
Anunyy aller Deutschen in Siebenbiirgen (the ‘Church Order of all Germans in Transylvania’),
an ecclesiastical ordinance compiled by Johannes Honterus and adopted by the Saxon
University in 1547, influenced the political discourse and activity of town councils. A new
political language emerged as a result of the cooperation between the political and eccle-
siastical authorities of the Transylvanian Saxons—the language of political responsibility,
in which the town leaders assumed their governmental role and divine mission for gov-
ernance.'” Lutheran towns elsewhere experienced a similar and comparable scenario. The
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articles of the 1546 Synod of Presov, convened by the towns of Upper Hungary, clearly
state that the town council should be the true guardian of divine law.'® In accordance with
the new teachings, church administration (supervision of ecclesiastical property adminis-
tration), poor relief, and school affairs came under the control of the town councils—the
town’s account books preserve numerous traces of these tasks. The process culminated
in 1572 with the adoption of the Formula Pii Consensus—a document that created the
consolidation of Lutheran identity (the establishment of a unified Lutheran confession)
for the Transylvanian Saxons—which invested political authorities with the task of imple-
menting the new teachings in practice.!” Implementing religious change greatly increased
the town council’s governmental power. Since Protestant legal thinking viewed unbridled
behavior and disobedience as breeding criminality, the prohibitions covered a wide range
of behaviors and actions. Regulations concerning public morals, which aimed to curb
fornication, idleness, gambling, and nighttime revelry, commonly appeared in the eccle-
siastical ordinances (Kirchenordnungen) of the last third of the sixteenth century.*® At the
same time, the two authorities—the secular and the ecclesiastical—issued ordinances on
similar topics jointly (Burzenlinder Zucht, Ebe- und Erbordnung, 1572, Gemeinsame Ar-
tikel der Generalkivchenvisitation, 1577).2' The secular authorities punished and imprisoned
those who violated moral norms,?? while pastors proclaimed the town council’s measures
from the pulpit. Daniel Conrad of Engether, a preacher at the Sibiu hospital church, for
example, would later record the sumptuary regulations of 13 July 1736, which he had read
aloud from the pulpit, in his diary-like chronicle.?®

The self-aware Saxon elite were interested not only in practical matters, but also in the
theoretical aspects of secular and ecclesiastical governance. ‘Good governance’ was a popu-
lar topic of public discourse, and participation in public affairs attracted considerable at-
tention. In his sermons recorded between 1554 and 1578,2* Damasus Diirr (1535/1537-
1585), a former preacher in Sibiu and priest in Apoldul de Jos, gives voice to the ideal
that wise, just and reasonable governance can only arise from a public official who holds
divine laws in high regard.

God goes into the council house with righteous judges, and sits within at the side. He
sees their deeds and hears their words. God remains with those who act rightly according
to his will. He governs their hands and counsels them, giving them wisdom and under-
standing so that the land and its people are preserved from enemies and harm.

He holds a similar view on the administration of justice. “In all well-ordered gov-
ernments—he says—an equal custom is maintained in defense, judgement, accusation
and condemnation.” Secular authorities must act strictly when investigating crimes, and
fornication and adultery must be punished.” At the same time, Diirr strongly condemns
the abuse of power, the arrogance and exploitation of local leaders, and a manner of gov-
ernance that is satisfied with mere appearances at all official levels, which are not aligned
with God’s law.

The way in which Diirr links virtues and laws when explaining the profile of a public
official resonates with patterns that dominated public discourse in other Lutheran urban
communities in the former territories of the medieval Kingdom of Hungary. Leonhard
Stockel (1510-1560), a school rector and reformer in Bardejov, wrote school dramas,
commentaries and sermons about the manner of governance, the tasks and responsibilities
of the council, and the effective exercise of power, published in this period (1578).2” Ad-
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hering to the teachings of Melanchthon, he defines the city council as a divinely ordained
authority to which subjects must be obedient according to natural law. From this point
onwards—as Barnabds Guitman explains—the magistracy, which derives its legitimacy
from being elected by the citizens, could ascribe a more decisive divine origin to its office
than ever before. In practice, this dual legitimization gave town councilors a powerful tool
with which to exercise power effectively. After all, in keeping with this line of reasoning,
anyone who disobeys the divinely ordained authority is disobeying God.?® It cannot yet be
demonstrated that Diirr was familiar with Stockel’s ideas. However, his private library that
ended up in the Brukenthal Museum could provide good reference points for researching
possible intellectual influences.? During his academic pilgrimage to Wittenberg, Diirr
was accompanied by Christian Schesaeus (1535/1537-1585), who had previously been
Stockel’s student in Bardejov,*® and who compiled the most detailed information about
Stockel’s life into an elegy (1563).%

In terms of the legitimacy of political governance, the town magistrates adopted the
arguments of the reformers, incorporating the Protestant theological justification of po-
litical power into public consciousness. “Just as the divine testimonies bear witness that
authority is an institution and order of God, so too should the annual installation and
clection of the same be conducted according to the will of God, who loves order and
concord”—states the preamble to the 1555 statute of the Brasov Town Council. The town
council’s article book, the Decretale Coronensium, which was prepared during the judge-
ship of Johann Benkner (?—1565) in Brasov,*? was specifically drafted to cover statutes
relating to urban governance.®® The ordinance ‘On the Annual Election of Authorities
or Council in Brasov’ (Vo der jahrvlichen Evwiblung der Obrigkeit oder Raths in Kronstadt)
reiterates and supplements the city’s old regulations, which were framed in line with the
new governmental communications.** The decision to compile a book containing the
city’s fundamental laws is thus justified in the preamble to the council election decree:®

Holy and human laws and writings tell us that the primary duty of worldly authority is to
establish good laws and to uphold and protect those that have been found usefil, applying pru-
dence and justice to serve everyone equally. It is also fitting that an authorvity should provide
the people with a low or statute that they can undevstand and live by. Thervefore, not without
pood counsel, one has wished to make and establish this article or ordinance concerning the
manney and form of annually installing new councilors at the customary time as a begin-
ning of this city decree book or common city ovdinances. For it is also known and evident from
experience that o God-fearing, united, and blessed beginning is followed by a praiseworthy
and good government, with a_just administration for the common good and the rights of all.3®

That urban authorities kept separate books for preserving the city’s fundamental laws can
also be documented in Sibiu. The booklet established for this purpose, begun in 1541,
was titled Statuta ader Ordnungh der statt Hermanstatt by the city’s then clerk, and it also
begins with a statute regulating the jurisdiction of the town council.*” The 22-folio book-
let also served representational purposes, as evidenced by its ornate parchment cover, indi-
cating the intention to give the norms recorded here a special status compared to the other
town books or protocols.*® Only two other statutes were added to this Sibiu booklet later:
the 1589 town constitution, which explicitly contains the wording gute Ordnung und
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Policey, and the 1631 statute.® The city’s two main representative institutions—the town
council and the council of the Hundred, which provided broader representation of the
citizenry—unanimously and irrevocably adopted all these statutes as binding regulations.*
As well as the mandate received from the townspeople, other narratives supported the
legitimacy of power by providing a theoretical basis for good governance. As evidenced
by the political goals outlined in the preambles to town statutes—considered fundamental
laws—alongside the constitutional meaning of legitimate governance, attention increas-
ingly turned to the substance of governance. It was considered good when the authorities
enacted laws that were ‘good’ and ‘useful,’ also in a moral sense. Enacting good laws was
one of the primary duties of every town council, and in establishing ‘common ordinances’
(gemeine Satzuny) the ideal and the practice of governance were not separated. In this
regard, the council’s mandate should also be viewed as an act of encouragement, given
that the preamble to the 1555 Decretale Coronensium addresses local leaders in this way:

For your common estates to flourish, for the government to be just and prosperous, and for
internal or civil discovd, which leads to the vuin of the common estate, to be avoided and pre-
vented, so that a common union may be maintained, much will depend on you, yes, on you,
who fulfil God’s and the common duties and vesponsibilities.*!

The town leaders therefore take responsibility for maintaining the city’s order through
legislation. Political texts from Sibiu also emphasize the town council’s role in enacting
uscful laws for this purpose. The Sibiu statute of 1589 sets out the complex theory of the
urban policy in a lengthy preamble. It emphasizes the role of law in enabling the free de-
velopment of society, and consequently in maintaining economic prosperity. Good public
order fosters unity among citizens, and the establishment of good law and order is viewed
as a political decision made for the benefit of the polis.*> Thus, the legislative power
and latitude of the town leaders is considered an indispensable condition for the citizens’
well-being, as the statute explains: “For he who does not use his freedom and privileges,
misuses the same. Qui non utitur, abutitur.”** According to Mdria Pakucs-Willcocks, we
should recognize Albert Huet (1537-1607), the royal judge of Sibiu and Transylvanian
Saxon comes, as the intellectual author of this charter, who played an outstanding role in
introducing the new political terminology of good governance.** Presumably thanks to
his long chancellery practice at the Habsburg court, his arguments feature the imperial
principles of good governance more prominently than the usual Protestant theological
ideas regarding the divine origin of the exercise of power. Outlining the ideal city, the text
of the statute presents legal-political arguments. It identifies two conditions that underpin
the unity of the Saxon nation: possession of royal land (“this German land”), granted
by ancient kings and emperors in exchange for the loyal and courageous service of past
generations (here, Huet is undoubtedly referring to the Diploma Andreanum);* and the
upholding of old and useful laws and customs developed by the community. It lists the
virtues that the authorities boasted of: they built towns, boroughs, and villages, which
in some places were fortified, and they maintained good order, for which they received
confirmation from the kings. In its interpretation of custom, the text of the statute links
the concepts of good and old: a custom was good because it was old and had been prac-
ticed for a long time, and its long use proved that it met the expectations of society; it was
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old because it was good, because if it had not been good, it would not have been used.*
However, the Sibiu statute emphasizes the importance of passing on good customs “from
father to son, from the beginning and from now on from heir to heir,” and good customs
ensure the preservation of this transmission, thanks to which the town, which is the capital
of the other Saxon cities, “remained in peace and unity.™ In this sense, good customs are
part of the city’s own heritage, which entitles the legislator to adopt rules that ensure their
protection, thus avoiding divisions among citizens. Such a determination of guidelines
for urban governance was probably necessary because it incorporated a politically sensi-
tive (and theologically inconclusive) issue into the regulatory ordinance, thereby making
it a matter of public policy: the regulation of the situation of foreign settlers residing in
the town. The statute made the settlement of non-citizens in the town dependent on the
council’s approval and prohibited them from acquiring or disposing of urban real estate
(particularly those with noble privileges and tax exemptions).

Regardless of the town ruler’s intentions, the spread of arguments and political narra-
tives is also demonstrated by Damasus Diirr, in the examples used in his sermons. Speak-
ing out against the arrogance and abuses of authorities and giving voice to the Protestant
teaching that the government is not fulfilling its duty, and that God should be feared more
than men, he states:

Judges and officials buvden subjects with extvaordinary taxes, peculiar city privileges with
harsh interest vates, and taxes on citizens and settlers. But, to ensure that no one smells the
roast, they have something built in the city, vepaiving gates and walls so that one sees n purpose
for which the money has been invested. Many councilors go diligently to church, hear sevmons
oand pavtake in the holy sacraments, but ave meanwhile skinners and oppressors of the poor;
their own benefit vests more in their mind than the common good.*s

Conclusions

cholarly literature unanimously agrees that, although the term ‘police’ appeared rela-

tively late in Transylvania, the Saxon towns, similar to the German-populated towns

in the medieval Kingdom of Hungary, adopted the political ideal of public order in-
dicated by the early modern imperial concept of Gute Ordnung und Policey, together with
its governmental elements and political instruments, almost simultancously. At the same
time, the process of establishing urban social norms was influenced by the Protestant re-
formers’ ideas about the divine origin of town council power. The literate elite also played
a significant role in promoting new ideas for governmental purposes. Many of them later
became holders of high town offices and maintained relations with the imperial adminis-
trative circles—Albert Huet, royal judge of Sibiu and Saxon comees, is a particularly note-
worthy example. Comprehensive urban statutes and constitutions were formulated in the
urban chancelleries and entered into separate town books. As well as regulating emerging
administrative issues, these articles reviewed, systematized, rewrote or reframed old regu-
lations in accordance with new governmental objectives. The books containing the most
important statutes of the towns were bound in ornate covers and preambles were written
before articles as a sign that normative power was seen as a means of exercising authority.
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Dating from an early period, two such town books reflect this governmental and politi-
cal intent, as both began with the recording of statutes that regulated the authority and
clection of the town council. The analysis of the preambles preceding the comprehensive
regulations demonstrates that town councils adopted Protestant theological arguments
regarding the divine origin of exercising power to justify council election rules. However,
when political decisions had to be justified, they turned to the legal-political toolkit of
Gute Policey narratives. An example of this is Sibiu’s 1589 statute, which regulated the set-
tlement and property ownership of foreigners. The argumentation of the regulations also
found resonance in other spheres that shaped public discourse. Damasus Diirr, a priest in
Apoldu de Jos, often referred to the governmental narratives of urban authorities in his
sermons, formulating their local, and by extension ecclesiastical, critique.

Q
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Abstract
Public Discourse and Political Content. The Narrative of ‘Good Governance’ in Transylvanian
Saxon Towns in the Second Half of the Sixteenth Century

From the latter half of the sixteenth century century, the Transylvanian Saxon towns also embra-
ced the political ideal of public order embodied by the early modern imperial concept of ‘Gute
Ordnung und Policey’, along with its regulatory elements and legal-political instruments. Both the
literate secular and ecclesiastical elites played a role in promoting ideas about good governance.
This study examines how the local authorities argued for individual measures within more comp-
rehensive urban statutes and what governmental principles and political content the normative
texts conveyed. Referring to a prominent example that influenced contemporary public discourse,
such as the sermons of Damasus Diirr, a Lutheran pastor from Apoldu de Jos, it also illustrates the
manner in which these governmental narratives were criticised.
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urban statutes, good governance, public discourse, Transylvanian Saxon towns, sixteenth century,
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